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RECOMMENDED that: 
 
A The Committee consider the Government’s proposals for locally-set fees for 

Licensing Act 2003 functions.  
 

B The Chairmanof Licensing Committee writes to the Home Office representing 
the Committee’s views in response to the consultation. 
 

 
BACKGROUND 
 
1. On introduction of the Licensing Act 2003, fees for licences and other related 

matters associated with the Licensing Act, were set centrally by Government. 
These fees have remained static since 2005. 
 

2. The Government is now proposing to make regulations to replace the 
nationally set fee scale with fees that are set locally by each Licensing 
Authority.  
 

3. The fee for a premises licence currently depends on the band into which its 
national non-domestic rateable value(NNDR) falls.  
 

Non-domestic Rateable Value Fee Band 

up to £4,300 A 

£4,301 to £33,000 B 

£33,001 to £87000 C 

£87,001 to £125,000 D 

: £125,001 and over E 

 
Fees currently range from £100 for a premises licence in Band A and £635 
for a premises licence in Band E and are shown in full atAppendix1 
 

4. Fees are payable for licence applications and variations; annual subsistence 



 fees; temporary event notices; personal licence applications; replacement of 
lost or stolen licences; registered interest in a licensed premises; 
administrative fee for minor changes to a licence.Appendix 2 indicates 
current activity in Harlow including numbers of licensed premises, typical 
numbers for variation of licence applications, temporary event notices, 
personal licences and compliance activity based on year 2012-2013.  
 

5 Licensing Authorities are already under a duty to show economy and 
efficiency in their use of resources. 
 

 
PROPOSALS 

6 The Home Office is consulting on the following matters:  
 

a. Whether a link between non-domestic rateable value and premises 
licensing fees should be retained. Government does not believe that 
NNDR reliably reflects licensing costs and proposes to abandon it. 
Should consultees disagree, they are asked to provide evidence that 
supports their view. 
 

b. Whether the fact that premises are, or propose to be, licensed to a late 
hour (likely to mean between midnight and 06:00) is linked to Licensing 
Authorities’ costs. Should consultees disagree they are asked to 
provide evidence to support their view. 
 

c. Whether a fee-setting regime that allows for higher fees where 
premises are licensed to a late hour is practicable. Should consultees 
disagree they are asked to provide evidence to support their view. 
 

d. Whether local Licensing Authorities should be permitted to determine 
locally at what time between midnight and 06:00 any such additional 
fees for “late hours” should be applied.Should consultees disagree that 
the proposed “window” for local discretion is right, they are asked to 
state what alternative hours they think are appropriate.  

 
e. Whether the Licensing Authority should be permitted to waive the 

proposed “late hours” fees where premises open late only 
occasionally.Consultees are asked to give reasons.  
 

f. Whether use of premises primarily or exclusively for the sale of alcohol 
for consumption on the premises is linked to costs.  Consultees are 
asked to supply evidence. 
 

g. Whether it is practicable to apply additional fees to premises used 
primarily or exclusively for the sale of alcohol for consumption on the 



premises. Should consultees disagree they are asked to provide 
evidence to support their view. 
 

h. Whether the Licensing Authority should have discretion to apply an 
additional licensing fee only where both the “late hours” and the sale of 
alcohol for consumption on the premises” criteria were relevant.  
 

i. Whether the Licensing Authority should be permitted to waive 
proposed additional licensing fees for certain classes of premises. For 
example it might be reasonable to give discretion to the Licensing 
Authority to apply a “late hours” fee, but to waive it in the case of 
licensed restaurants or other premises that place relatively little 
demand on the licensing system. Consultees are asked to say for 
which kinds of premises this discretion could be used and to give 
reasons. 

 
j. Whether consultees have alternative proposals for local fee setting 

 
k. Whether the proposed “cap” level for each fee would provide for cost 

recovery. 
 

l. How Licensing Authorities should be required to consult on their 
locally-set fee proposals 
 

m. What approaches should be taken on giving guidance on fee setting 
and transition, on efficiency, and on the avoidance of ‘gold-plating’. 

 
n. Whether there should be a single annual fee date. 

 
o. Whether the impact assessment made by government is reasonable. 

 
Some relevant issues are discussed below 

 
ISSUES 
 
7. Cost Recovery 

Local authorities are expected to recover their legitimate costs through fees. 
It is Government’s view that locally-set fees will be better able to achieve this 
because of differing costs between local authorities.  
 
The Council is invited to send estimated costs to the Home Office as part of 
this consultation process. 
 

8. Variable Fees and Avoiding Cross-subsidisation 
Licensing Authorities are expected to avoid cross-subsidisation: a situation 
in which fees for one type of premises exceed costs, while fees for another 



type do not meet costs, even though overall there may be balance. 
 
It is proposed that Licensing Authorities, instead of applying one flat fee, 
should be permitted to charge greater fees for premises which cost more to 
license. There are two options discussed for this. One is to base an extra 
charge on the risk rating of the premises – the higher the risk rating the 
higher the fee. This will mean that local authorities will need to make sure all 
premises have a current risk rating which in itself will mean an additional 
cost for the local authority in establishing and maintaining formal risk-ratings.  
 
The second alternative system would be for classes of business to be 
established so that fees can be charged in accordance with the class.The 
consultation considers two ways of achieving this:  
 

a. A classification of premises authorised to provide licensable activities 
until a late terminal hour (likely to be prescribed as between midnight 
and 6am).The consultation will invite views as to whether this is a 
reasonable approach and if the time when a higher fee can be 
charged should be determined locally.  

b. Secondly whether or not the premises is used exclusively or primarily 
for the sale of alcohol to be consumed on the premises.  

 
Government will considerwhether a and b above can be used singly, 
cumulatively or in combination, and propose to give Licensing Authorities 
discretion. There would be a “base” fee for those businesses that fitted 
neither a or b above, and the option to charge a different higher fees for 
businesses that fitted either a or b or both a and b.  
 
The intention is that Licensing Authorities reduce cross-subsidisation by 
making sure that the licence fee reflects actual costs for premises types 
without over-complicating the system. .  
 
However, consideration will be given to allowing Licensing Authorities waive 
higher fees for premises that only open late for certain days in the year such 
as New Year’s Eve or St. Patrick’s Day. 
 
Further,consideration will be given to allowing Licensing Authorities waive 
higher fees for premisesof certain types such as accommodation providers, 
theatres or cinemas which may be open late but not contributing to extra 
costs for the local authority. The Government, if it adopts with this option, will 
prescribe in law what these types of premises may be. 
 

9. Caps 
Fees are likely to be capped in each fee category in order to protect the fee 
payer from excessive fee levels. There will be a nationally agreed cap set by 
Government. A proposed cap level is shown in Appendix 3. It is intended 



that the caps will be set high enough to allow cost recovery by Licensing 
Authorities, and that they will be kept under periodic review.  
 
It is not suggested that the proposals reflect what most authorities will 
charge; rather it representsthe upper limit of cost for those local authorities 
that contributed to a study conducted by the Home Office in preparation for 
this consultation.Authorities approaching these upper limit costs are likely to 
be those in which there are a high number of licensing hearings.  
 
Caps for Temporary Event Notices. 
 
The current fee for a temporary event notice (TEN) is £21 which does not 
reflect the cost of the administration of this notice.TENs are regularly used 
by different types of applicant ranging from licensed businesses wishing to 
go beyond their current licence for an event, to community and charity 
groups. Government wish to permit cost recovery, but that costs are kept as 
low as practicable in order not to discourage such groups, and propose a 
cap on the cost of a TEN of £100. 
 

10. Single National Payment Date 
 
Currently fees are due on the anniversary of the issue of the licence. Some 
licence holders, especially those with multiple licences have expressed an 
interest in having a single payment date. 
 
From a local authority point of view this would produce a concentration of 
workload at one particular time of year which may have associated costs 
especially in the transitional year; costs will be reflected in the fees charged.  
 
The Home Office has stated that if they do introduce this it will be at a 
different time to the implementation of locally set fees to avoid over 
complication. 
 
There are other changes underway which may see further deregulation of 
the Licensing Act which are separate to this consultation. However the 
Government intends to introduce these changes at the same time as locally 
set fees; this means that activities which are to be deregulated will not be 
subject to the local fee setting process.  
 

11. Safeguards against excessive costs and “gold-plating” (exceeding the 
requirements of the Licensing Act) 
 
When calculating their fee local authorities will need to be mindful of their 
procedures for administering Licensing Act licences to make sure that these 
are not excessive and therefore more expensive.An example used in the 
consultation is writing to each householder near premises to alert them to a 



licence application, when the public notices and website entry will suffice. In 
Harlow, procedures follow the legislation and do not extend beyond this. 
 
Government advice will deal with allocation of central costs such as 
premises costs and “back-office” costs. A simple apportionment based on 
size of service seems unlikely to be acceptable: it is likely that a more 
detailed evidence based allocation will be required if the proposals are 
implemented. 
 

12. What can legitimately be included in the fee 
The cost of processing applications, the consultation process, the cost of 
hearings and visits to the premises, compliance visits to premises, the cost 
of liaising with other bodies such as the Police concerning existing licences, 
other departments, and conciliation meetings are legitimate costs. 
 
In addition cost should reflect such things as revising the licensing policy, 
maintaining public registers, and the cost of setting fees. 
 
It will be permissible to recover the cost of the Licensing Authority being a 
Responsible Authority. 
 
In setting fees, Licensing Authorities will need to be mindful of the Provision 
of Services Regulations 2009 which requires fees to be proportionate and 
not include for enforcement against unlicensed premises 
 
Fees will be challengeable and will be subject to audit. The Government is 
also minded to require that Licencing Authorities publish their fees. 
 

 
RESPONSE 
 
13. Officers’ initial views of the proposals in the form of potential responses to 

the specific consultation questions are provided at Appendix 4.  
 

 
IMPLICATIONS 
 
Regeneration (includes Sustainability) 

Provided that an appropriate scheme is adopted, locally set fees that reflect the 
costs of licensing processes should support enterprise by countering any 
tendency to cross subsidisation. 
Author: Graeme Bloomer, Head of Regeneration 

 
 
 
 



Finance (Includes ICT) 
The introduction of locally set fees will involve additional processes for identifying 
appropriate and related costs but should ensure that, subject to the final 
Government guidance, the Council can recover in full the cost of licensing 
processes. The costs of taking enforcement action against unlicensed businesses 
may not be met by the collection of licensing fees. 
Author: Simon Freeman, Head of Finance  
 
Housing 

None specific. 

Author: Andrew Murray, Head of Housing 

 
Community Wellbeing (includes Equalities and Social Inclusion) 

Proposals to allow for additional fees to be waived for certain applicants which 
may benefit community based groups are welcomed.    
Author: Lynn Seward, Head of Community Wellbeing 
 
Governance (includes HR) 
The Council, by following Government guidance and legislation, will limit any 
challenge to its policy on fee setting when agreed.  The fees set will need to be 
transparent and be objectively justifiable to minimise any challenge to the Council 
after the fees have been set.  The cost of enforcement against unlicensed 
premises will have to be dealt with separately from the fee setting exercise. 
Author: Brian Keane, Interim Head of Governance 

 
 
Background Papers 
[These are papers referred to in the preparation of the report that are not 
attached as appendices but that are available for public or Councillor study.] 
 
A consultation on fees under the Licensing Act 2003 [Home 
Office]:https://www.gov.uk/government/consultations/locally-set-licensing-fees 
 
 
Glossary of terms/abbreviations used 
 
TEN        Temporary Event Notice 
NNDR     National Non-Domestic Rateable Value 
 


